
STATE ATTORNEY, NINTH JUDICIAL CIRCUIT 

BAIL POLICY 

 

Fairness, accountability, and public safety establish the foundation of our work. A 

prosecutor’s primary role is to seek justice- justice for victims, justice for the community and 

justice in the administration of substantive and procedural law. The following policy addresses 

the administration of procedural law. 

 

Florida law dictates that the “… purpose of a bail determination in criminal proceedings 

is to ensure the appearance of the criminal defendant at subsequent proceedings and to protect 

the community against unreasonable danger from the criminal defendant.” § 903.046(1), Fla. 

Stat. (2018) 

 

 The Florida legislature has established a clear and comprehensive process for prosecutors 

to follow when a concern for public safety justifies pretrial detention: When a person has not 

been charged with committing a dangerous offense (as defined by Florida Statute), and no 

unusual circumstances creating a risk to public safety are present, he or she should be released 

from jail without any monetary obligations. Moreover, when pretrial release is ordered, Florida 

Statute establishes “a presumption in favor of release on nonmonetary conditions for any person 

who is granted pretrial release unless such person is charged with a dangerous crime.”  

(Fl. Stat. section 907.041). 

 

Florida Statutes make it clear that bail is reserved for two instances— when public safety 

is jeopardized, and when there is a risk of flight. The State recognizes that stringent release 

conditions, or pretrial detention should be advocated for, when necessary and permitted by law.   

   

 The State also recognizes not all people who are arrested fall into these two categories. If 

an individual is not a threat to the community, and there is no indication he or she will not appear 

at future court dates, then bail is not only unnecessary, it is contrary to Florida law.  

 

 In response to inequities, and cognizant of the substantial costs associated with 

unnecessary pretrial detention, it is imperative to adopt effective policies that promote justice and 

safety over inexplicable routine.  

 

Therefore, effective June 1, 2018, we will be fully committed to following the letter and 

spirit of the law regarding pretrial release, and the policy below shall be implemented: 



Recognizance Release (ROR) 

When Orange and Osceola County residents are arrested on the following misdemeanor crimes, 

prosecutors will advocate for those individuals to be released on their own recognizance: 

• Possession of cannabis less than 20 grams 

• Possession of drug paraphernalia 

• Driving while license suspended 

• No valid Driver’s License 

• Attaching Tag Not Assigned 

• No vehicle registration 

• Disorderly intoxication/conduct 

• Panhandling 

• Loitering 

 

*ROR shall not be advocated for any person charged with any crime associated with domestic 

violence, stalking, firearms, and dangerous felonies (as defined by Fl. Stat.). 

Pretrial Release (PTR) 

Pretrial release provides nonmonetary release conditions and supervision to people 

charged with a crime.  It eliminates unreasonable financial burden. 

 When a person is arrested on a criminal charge not listed above, and that crime is not 

identified by Florida Statute as a dangerous crime, the State will advocate for supervision by 

Pretrial Services, without any monetary bail.  In each case, given the circumstances of the 

offense and the record of the person charged, the State will suggest to the court any conditions of 

pre-trial release believed to be necessary to protect public safety, the integrity of the judicial 

process, and to ensure the person’s appearance in court.  

*Nonmonetary PTR shall not be advocated for any person charged with any crime associated 

with domestic violence, stalking, firearms, and dangerous felonies (as defined by Fl. Stat.).  

Special Considerations 

When the following factors are made known, they will be properly considered and may 

result in the State advocating for more stringent release conditions:   

a. A record of willful or other relevant failures to appear in court;  

b. A relevant record of prior violations of release; 

c. A past conviction involving the use/threat of physical violence; 

d. The existence of other unresolved criminal matters; 

e. The existence of public or confidential information or other circumstances that 

suggest nonmonetary release would be inappropriate. 

 

Through these changes and this approach, we can fully implement Florida law related to bail and 

further promote fairness, accountability, and safety. 


